Briefing Note on the Marine Strategy Framework Directive 

Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008 establishing a framework for community action in the field of marine environmental policy (Marine Strategy Framework Directive)
Purpose

The Marine Strategy Framework Directive (MSFD) provides the environmental pillar of the EU’s Integrated Maritime Policy (which also includes the 2002 Recommendation on ICZM). The maritime policy is designed to achieve the full economic potential of oceans and seas in harmony with the marine environment. 
The aim of the MSFD is to achieve, by 2020, ‘good environmental status’ in all of Europe’s seas and so to protect the resource upon which marine-related economic and social activities depend.

It establishes European Marine Regions on the basis of geographical and environmental criteria and is designed to complement the requirements of the Water Framework Directive with which it overlaps at the coast.

It requires the application of the ecosystem approach to the management of human activities, covering all sectors having an impact on the marine environment. This means an approach which ensures that the collective pressure of human activities within the marine strategy area is kept within levels compatible with the achievement of GES and does not compromise the capacity of marine ecosystems to respond to human-induced changes.

Requirements for Member States

All Member States must develop marine strategies for their waters in co-operation with all other EU and non-EU states within that marine region. The marine strategies - effectively action plans for applying the ecosystem approach to the management of human activities - should contain a detailed assessment of the state of the environment, a definition of ‘good environmental status’ for their region, a comprehensive set of environmental targets and a programme for monitoring.

Importantly regional cooperation – i.e. co-operation across national boundaries as appropriate - is required at each stage of the implementation of the Directive.

Good Environmental Status – what does this mean?

Good Environmental Status (GES) means that the overall state of the environment in marine waters provides ecologically diverse and dynamic oceans and seas which are healthy and productive. Use of the marine environment must be kept at a sustainable level that safeguards potential uses and activities by current and future generations. This means the structure, functions and processes of marine ecosystems have to be fully considered, marine species and habitats must be protected and human-induced decline of biodiversity prevented.

GES needs to be determined at the marine region level or on a sub-regional level and is based on 11 qualitative descriptors of the marine environment which are laid out in the MSFD.

A summarised list of the 11 qualitative descriptors is given below:

1. Biological diversity is maintained (includes quality of habitat, distribution and abundance of species)

2. Non-indigenous species introduced by human activities are at levels that do not adversely alter the ecosystems

3. Populations of commercially exploited fish and shellfish are within safe biological limits and exhibit a population age and size distribution indicative of a healthy stock

4. All elements of the marine food webs occur at normal abundance and diversity and levels capable of ensuring the long-term abundance of the species and the retention of their full reproductive capacity

5. Human-induced eutrophication and adverse effects thereof, is minimised (e.g. biodiversity and habitat loss/degradation, algal blooms, oxygen deficiency)

6. Sea floor integrity ensures that the structure and functions of the ecosystems are safeguarded and benthic ecosystems are not adversely affected

7. Permanent alteration of hydrographical conditions does not adversely affect marine ecosystems

8. Concentrations of contaminants are at levels not giving rise to pollution effects

9. Contaminants in fish and other seafood for human consumption do not exceed levels established by Community legislation or other relevant standards

10. Properties and quantities of marine litter do not cause harm to the coastal and marine environment

11. Introduction of energy, including underwater noise, is at levels that do not adversely affect the marine environment

Each Member state has to develop a programme of cost-effective measures to achieve GES. A cost-benefit analysis of each measure is required. There are special provisions for situations where Member States are unable to reach the targets; in part because the EU has recognised that some situations may be beyond individual Member States’ control.

How is GES Assessed?

In September 2010 the European Commission adopted a decision outlining the criteria and methodological standards needed to achieve GES in Europe’s marine regions.

The criteria and associated indicators defined in the decision have been based on scientific and technical advice provided by independent experts. They build on existing obligations and developments in EU legislation, covering elements of the marine environment not yet addressed in existing policies.

However it was acknowledged that while some criteria are fully operational others require further refinement as there is not sufficient scientific understanding in these areas at present. The decision therefore recognises that revisions of the criteria will be necessary as scientific knowledge advances

What does it mean for the UK?

The MSFD was transposed into UK law in July 2010 via a Statutory Instrument (2010 no. 1627: The Marine Strategy Regulations 2010). 

Timeframe for Action

By July 2012: an assessment of the current state of UK seas* by July 2012; a detailed description of what Good Environmental Status means for UK waters; establishment of environmental targets and indicators for the marine waters to help secure good environmental status for those marine waters 
By December 2013: information on marine protected areas published

By July 2014: establishment of a monitoring programme to measure progress toward Good Environmental Status 

By December 2015: publish a programme of measures necessary to achieve or maintain good environmental status for the marine waters in the marine strategy area – this must include spatial protection measures to contribute to coherent and representative networks of marine protected areas.

December 2016 - the programme of measures must be operational (or one year after the publication of the programme of measures, whichever is the earlier). 

By 2019: Interim report on implementation on progamme of measures to be submitted to EC, other relevant Member States and the OSPAR Commission (and every 3 years after any update to the programme)

By 2020: achieve Good Environmental Status in all UK waters
*sea for the purposes of these regulations includes coastal waters but not transitional waters (estuaries).

The UK Government has committed to work closely with the European Commission and other countries in Europe to establish exactly what Good Environmental Status means for our seas by 2012 and will work with other countries in the marine region to develop targets and indicators.

Key points to note from the UK Regulations:

The Marine Strategy should protect and preserve the marine environment, prevent its deterioration or, where practicable, restore marine ecosystems in areas where they have been adversely affected ; prevent and reduce inputs into the marine environment, with a view to phasing out pollution, so as to ensure they do not give rise to any significant impacts on or risks to marine biodiversity, marine ecosystems, human health or legitimate uses of the sea.

The marine strategy must apply an ecosystem-based approach to the management of human activities within the marine strategy area.

Every public authority must have regard to the Marine Strategy when exercising any functions that affect the marine strategy area.

There must be consultation on the proposed measures before they come into operation. 

Further information on the MSFD can be obtained from:

http://ec.europa.eu/environment/water/marine/index_en.htm 

And on the UK Regulations from: www.defra.gov.uk/environment/marine/msfd.htm
